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GENERAL TERMS AND CONDITIONS OF SALE
1. Scope
These General Terms and Conditions of Sale (“Terms”) shall govern the sale by GERRY WEBER Canada Ltd.
(“GERRY WEBER”) of all products between GERRY WEBER and the customer (“Purchaser”). In the event of
any inconsistency between the terms and conditions contained in any other document and these Terms,
these Terms shall prevail unless otherwise agreed upon in writing by GERRY WEBER. GERRY WEBER shall not
LiLÕ`LÞ>ÞÌiÀÃ>`V`ÌÃ>vwÝi`Ì*ÕÀV >ÃiÀ½Ã«ÕÀV >ÃiÀ`iÀÀÌ iÀ«ÀVÕÀiiÌ`VÕiÌÃ
that are in addition to or inconsistent with these Terms. These Terms are subject to change from time to time
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2. Quotations & Orders
Unless otherwise specified in writing, all written quotations shall be intended for reference purposes only,
constituting neither an offer to sell nor imposing any obligations or liability on GERRY WEBER. All written
µÕÌ>ÌÃ>`vviÀÃÌÃi>ÕÌ>ÌV>ÞiÝ«ÀiÌ ÀÌÞÎä®`>ÞÃvÀÌ i`>ÌiµÕÌi`° À`iÀ«>Vi`LÞ
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GERRY WEBER.
3. Price & Terms of Payment
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of products. GERRY WEBER reserves the right, by giving notice to Purchaser at any time, to increase the price
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of products occasioned or requested by Purchaser.
Unless otherwise stated in writing by GERRY WEBER, the price of products shall be Delivery Duty Paid
VÌiÀÃÓä£ä®°
Õ«>ÞiÌÃ >Li`ÕiÜÌ \®Ìi£ä®`>ÞÃiÌvÀÌ i`>Ìiv ,,97
,½ÃÛViÜ iÀiÌ i
*ÕÀV >ÃiÀÜÃ iÃÌÀiViÛi>{¯`ÃVÕÌÆ®Ì ÀÌÞÎä®`>ÞÃiÌvÀÌ i`>Ìiv ,,97
,½ÃÛVi
Ü iÀiÌ i*ÕÀV >ÃiÀÜÃ iÃÌÀiViÛi>Ó°Óx¯`ÃVÕÌÆ®ÃÝÌÞÈä®`>ÞÃiÌÜ V V>Ãi`ÃVÕÌÃ >
Li>««i`Ì ,,97
,½ÃÛViÆÀÛ®ÃÕV }Ài>ÌiÀÀiÃÃiÀ«iÀ`Ü V  ,,97
,>Þ>}Àii
upon in writing from time to time. Unless otherwise agreed upon in writing by GERRY WEBER, all payments
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service charge will apply in respect of any returned cheques. All payments must be received by
GERRY WEBER no later than the due date in order for booking discounts to apply. GERRY WEBER will not
allow any discounts including booking discounts on invoices not paid as per terms. Purchaser shall not have
any right of deduction or set-off whatsoever. Payments received by the Purchaser will always be applied to
the oldest outstanding items plus any accrued default interest and costs, including those incurred by
GERRY WEBER in relation to bringing legal action.
If Purchaser fails to make payment for the products by the due date, without prejudice to any other right or
remedy available, GERRY WEBER reserves the right to charge interest on the outstanding balance of any
overdue accounts at a rate equal to the lesser of eight percent (8%) per annum, accruing daily and payable
Ì Þ]>`Ì i>ÝÕÀ>Ìi«iÀÌÌi`LÞ>««V>Li>Ü°7 iÀiÌ iÛViÃ«>Þ>LiÃÌ>iÌÃ]
GERRY WEBER reserves the right to charge interest on overdue installments at the said rate from the date
payment is due to the date of payment. If at any time GERRY WEBER determines in good faith that
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default of any payment or obligation owed to GERRY WEBER, then GERRY WEBER may: (i) suspend further
delivery of products until payment is received in full; and/or (ii) require prepayment or other form of security
including a letter of credit or bank guarantee in advance of delivery of products; and/or (iii) refuse to deliver
any undelivered products, without incurring any liability to GERRY WEBER for non-delivery or any delay in
delivery; and/or (iv) demand the return of any products in respect of which payment has not been received
by GERRY WEBER;>`ÉÀÛ®ÌiÀ>Ìi>À«>ÀÌvÌ iÀ`iÀ°*ÕÀV >ÃiÀ>}ÀiiÃÌÃÕLÌÃÕV w>V>
information from time to time as may be reasonably requested by GERRY WEBER for the establishment and/
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associated with payment collection.
4. Delivery of Products
Unless otherwise agreed upon in writing, GERRY WEBER shall deliver products Delivery Duty Paid (Incoterms
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no event shall GERRY WEBER have any liability in connection with transport or shipment, nor shall the carrier
be deemed to be an agent of GERRY WEBER. Packaging costs will be charged only if the Buyer requests
special packaging for shipping.
GERRY WEBER will use commercially reasonable efforts to meet requested dates and times for delivery of
«À`ÕVÌÃ°ÜiÛiÀ]Ã«iVwV`>ÌiÃ>`ÌiÃÜÌLi}Õ>À>Ìii`>`ÌiÃ >ÌLivÌ iiÃÃiVi
unless previously agreed upon in writing by the parties. GERRY WEBER shall not be liable to Purchaser for
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illness or injury to workers, delayed or failed deliveries by subcontractors or sub-suppliers, power failure,
damage or destruction of production facilities, riot, insurrection, transportation delays or defaults, delay in
supply or shortages of fuel, components, raw materials or supplies, labour shortage, acts or omissions of third
parties, action of any governmental authority, or any other cause beyond the reasonable control of
GERRY WEBER (the “Force Majeure”). In such event, GERRY WEBER must promptly provide Purchaser with
ÜÀÌÌiÌVivÌ iÀVi>iÕÀi° ,,97
,½ÃÌivÀ`iÛiÀÞÃ >LiiÝÌi`i`vÀ>«iÀ`iµÕ>
to the time lost by reasons of the Force Majeure without subjecting GERRY WEBER to any liability or penalty.
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terminate all or part of the order, without incurring any liability or penalty whatsoever, by providing written
notice of such cancellation to Purchaser.
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gross negligence of GERRY WEBER.
5. Title, Solvency & Security Interest
The Purchaser represents and warrants to GERRY WEBER that it is solvent. Title to the products and all
proceeds of the foregoing, shall remain with GERRY WEBER until payment in full is received from the
Purchaser in respect of same. The Purchaser shall not encumber, pledge or charge by way of security any
products where legal title remains vested in GERRY WEBER. The Purchaser must inform GERRY WEBER
immediately in writing of any attempt by third parties to seize the products, the ownership of which is
ÀiÌ>i`] À Ì Ãi V>Ã Ì >Ì >Ûi Lii Vi`i`° ÌÜÌ ÃÌ>`} Ì i vÀi}}] Ì i *ÕÀV >ÃiÀ Ã > Li
entitled to resell the products in the ordinary course of its business provided the proceeds of any such sale
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due by the Purchaser to GERRY WEBER.
GERRY WEBER retains a security interest in the products to secure payment of the purchase price and all
other indebtedness and obligations that the Purchaser now and in the future owes to GERRY WEBER.
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other costs that are incurred in connection with those actions.
The Purchaser hereby grants to GERRY WEBER a security interest in all its present and future right, title and
interest, if any, in and to all products supplied hereunder and all additions, substitutions, accessories,
proceeds, and products thereto and thereof, which security interest shall continue until the full purchase price
for the products delivered hereunder from time to time is paid to GERRY WEBER. The Purchaser agrees that
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instrument or other document that GERRY WEBER may consider reasonably necessary or desirable to create,
preserve, perfect, continue, effect or validate the security interest granted hereunder, including without
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default is made in any of the payments herein, GERRY WEBER may retain any partial payments which have
been made, as liquidated damages, and GERRY WEBER shall be entitled to the immediate possession of the
products and shall be free to enter the premises where the products may be located and remove them as
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damages GERRY WEBER may suffer by reason of such non-payment.

6. Changes and Cancellation
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7. Return of New and Unused Products
The return of all products must be approved in writing by GERRY WEBER prior to shipping. The Purchaser
must obtain a return authorization number before shipping product back to GERRY WEBER. GERRY WEBER
reserves the right to refuse unauthorized returns. The shipping of returns is to be prepaid by the Purchaser
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subject of a warranty claim. Only the return of new and unused products will be accepted.
8. Limited Warranty
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free from defects in material and workmanship; and (ii) GERRY WEBER has good title to products and the
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shipment (the “Warranty Period”). The Purchaser must contact GERRY WEBER for handling of warranty claims
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claims must be addressed to GERRY WEBER in writing. Before a product can be returned to GERRY WEBER,
the Purchaser must receive a return authorization number from GERRY WEBER. GERRY WEBER will not
accept returns that are not clearly marked with a return authorization number. If GERRY WEBER determines
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required for repairs or replacement, GERRY WEBER will pay for such shipping provided the defects or
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are customary in the trade or are unavoidable for technical reasons; (iii) misuse or abuse; (iv) improper use or
care, including soiling; (v) negligence; (vi) alteration; (vii) accident; (viii) use of incompatible supplies or
cleaning agents, including damage or defects caused by use of chemical treatments on the productsÆÝ®
foreign object damageÆÀÝ®v>`}ÀÌ iÀ`>>}iÀiÃÕÌ}vÀiÝ«ÃÕÀiÌÃÕ} Ì.
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products sold hereunder, whether the failure or defect arises before, during or after the warranty period, and
whether a claim, however instituted, is based on contract, indemnity, warranty, tort (including negligence),
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Purchaser shall indemnify, defend and hold harmless GERRY WEBER from and against all claims, demands,
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incidental damages, court costs and attorney fees) and liabilities of every kind and nature that GERRY WEBER
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11. Notice
Any notice, approval, consent, waiver, or other communication to be given hereunder shall be in writing and
shall be deemed to be given if delivered personally, or sent by registered mail in which case such notice,
approval, consent, waiver or other communication shall be deemed to be received on the second business
day following the mailing thereof by registered mail:
Ì ,,97
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to Purchaser at such mailing address, facsimile, or email address provided by Purchaser.
12. Prohibited Acts & Transhipment Restrictions
The Purchaser shall not, either directly or indirectly, represent, advertise, promote, quote, consign, deliver,
tranship, offer for sale, sell or otherwise make any products purchased under these Terms to any person or
entity outside of the designated territory in which the purchaser has been authorized to sell the products by
GERRY WEBER.
13. Remote trade, social networks and resellers:
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GERRY WEBER. Products may not be sold or auctioned online; doing so will automatically be considered a
trademark violation and breach of this agreement and will result in corresponding claims for damages. Any
representation, advertising, promotion or other marketing by the Purchaser of GERRY WEBER and its
products on social networks requires the prior written consent of GERRY WEBER. The Purchaser is only
«iÀÌÌi`ÌÃi ,,97
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14. Applicable Law and Jurisdiction
The Terms shall be governed by and interpreted according to the laws of the Province of Ontario and the
vi`iÀ> >ÜÃ v >>`> >««V>Li Ì iÀi] ÜÌ ÕÌ ÀiviÀiVi Ì ÌÃ V Vi v >Ü ÀÕiÃ >` iÝVÕ`} Ì i
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jurisdiction of the courts of the Province of Ontario. ÌÜÌ ÃÌ>`}Ì ivÀi}}]Ì i«ÕÀV >ÃiÀÀiÌ>ÃÌ i
right to seek injunctive or equitable relief in any court of competent jurisdiction.
15. Language
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request of the parties. iÃ«>ÀÌiÃiÝ}iÌ]iÌ«>ÀiÃ«ÀjÃiÌiÃVwÀiÌiÕÀ`i>`i]µÕiViVÌÀ>ÌiÌ
ÌÕÃiÃ`VÕiÌÃÞ>vvjÀiÌÃÃiÌÀj`}jÃi>}>ÃÃiÕiiÌ°
16. Entire Agreement
These Terms constitute the entire agreement between the purchaser and GERRY WEBER with respect to all
matters addressed herein and neither party relies upon or regards as material any representations or writing
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instrument signed by both parties.

